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SUBSTI TUTE HOUSE BI LL 1593

Passed Legislature - 1999 Regul ar Session
St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By House Committee on State Governnent (originally sponsored by
Represent ati ves Ednonds, Bush, Ml oscia and Dunshee; by request of
Secretary of State)

Read first tinme 03/02/1999.

AN ACT Rel ating to poll-site ballot counting devices; anendi ng RCW
29.01. 042, 29.04.040, 29.48.010, 29.48.080, 29.54.025, 29.54.037,
29.54. 050, 29.54.075, and 29.54.085; adding a new section to chapter
29.01 RCW adding a new section to chapter 29.48 RCW adding new
sections to chapter 29.51 RCW adding new sections to chapter 29.54
RCW and repealing RCW 29.48.040, 29.48.050, 29.48.060, 29.51.140,
29. 62. 060, and 29.62.070.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW?29.01.042 and 1990 ¢ 59 s 4 are each anended to read
as foll ows:
"Counting center" neans the facility or facilities designated by

the county auditor ((+A—whieh—the—canvassing—of—ballots—on—a—vote
talHying—system+s—condueted)) to count and canvass mail ballots,

absentee ballots, and polling place ballots that are transferred to a
central site to be counted, rather than being counted by a poll-site
bal |l ot counting device, on the day of a primary or el ection.

NEW SECTION. Sec. 2. A new section is added to chapter 29.01 RCW
to read as foll ows:
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"Poll-site ballot counting device" neans a device programed to
accept voted ballots at a polling place for the purpose of tallying and
storing the ballots on el ection day.

Sec. 3. RCW29.04.040 and 1994 c 57 s 3 are each anended to read
as follows:

(1) No paper ballot precinct may contain nore than three hundred
active regi stered voters. The county | egislative authority may di vi de,
alter, or conbine precincts so that, whenever practicable, over-
popul at ed precincts shall contain no nore than two hundred fifty active
regi stered voters in anticipation of future grow h.

(2) Precinct boundaries may be altered at any tinme as long as
sufficient time exists prior to a given election for the necessary
procedural steps to be honored. Except as permtted under subsection
(5) of this section, no precinct boundaries may be changed during the
period starting on the thirtieth day prior to the first day for
candidates to file for the primary el ection and ending with the day of
the general election.

(3) Precincts in which voting machi nes or el ectronic voting devices
are used may contain as nmany as nine hundred active registered

voters((, but there shall be at least one voting machine or device for

year)). The nunber of poll-site ballot counting devices at each
polling place is at the discretion of the auditor. The nunber of
devi ces must be adequate to neet the expected voter turnout.

(4) On petition of twenty-five or nore voters resident nore than
ten mles from any ((ptace—of—eleetion)) polling site, the county
| egislative authority shall establish a separate voting precinct
t herefor.

(5) The county auditor shall tenporarily adjust precinct boundaries
when a city or town annexes ((e€eunty)) unincorporated territory to the
city or town. The adjustnent shall be nmade as soon as possible after
the approval of the annexation. The tenporary adjustnent shall be
[imted to the m ni numchanges necessary to accommodat e the additi on of
the territory tothe city or town and shall remain in effect only until
preci nct boundary nodifications reflecting the annexation are adopted
by the county legislative authority.

SHB 1593. SL p. 2
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The county legislative authority may establish by ordinance a
l[imtation on the maxi mum nunber of active registered voters in each
precinct withinits jurisdiction. The limtation may be different for
preci ncts based upon the nethod of voting used for such precincts and
the nunber may be | ess than the nunber established by law, but in no
case may the nunber exceed that authorized by | aw.

The county legislative authority of each county in the state
hereafter formed shall, at their first session, divide their respective
counties into election precincts with tw hundred fifty active
registered voters or less and establish the boundaries of the
precincts. The county auditor shall thereupon designate the voting
pl ace for each such precinct.

(6) In determning the nunber of active registered voters for the
pur poses of this section, persons who are ongoi ng absent ee voters under
RCW 29. 36. 013 shall not be counted. Nothing in this subsection may be
construed as altering the vote tallying requirenments of RCW29. 62. 090.

Sec. 4. RCW?29.48.010 and 1994 ¢ 57 s 51 are each anended to read
as follows:

The county auditor shall provide in each polling place a sufficient
nunber of voting booths or voting devices along with any supplies
necessary to enable the voter to mark or register his or her choices on
the ball ot and within which the voters nay cast their votes in secrecy.

( (Vhere—paper—balte are used for voting he nunber of voltng booth

NEW SECTION. Sec. 5. A new section is added to chapter 29.48 RCW
to read as foll ows:

Whenever poll-site ballot counting devices are used, the devices
may either be included with the supplies required in RCW 29. 48. 030 or
they may be delivered to the polling place separately. Al poll-site
bal | ot counting devices nmust be sealed with a uni que nunbered seal at
the time of final preparation and |ogic and accuracy testing. A |log
must be made of all seal nunbers and device nunbers used.

Sec. 6. RCW?29.48.080 and 1965 ¢ 9 s 29.48. 080 are each anended to
read as foll ows:

p. 3 SHB 1593. SL
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In precincts where ((maehines)) poll-site ballot counting devices
are used the election officers, before ((unleeking)) initializing the

((meehine)) device for voting, shall proceed as foll ows:
(1) They shall see that the ((wveting—rachine)) device is placed

where it can be conveniently attended by the election officers and
conveniently operated by the voters((;—anrd—where.—unless—its

en—the—machine));

((66)Y)) (2) They shall see whether the nunber or other designating
mark on the device's seal ((sealHng—the—rachine—alseo—the—nunber
registered—on—theproteetive—counter)) agrees with the control nunber
( ( wtten—oen—the—envelope—containing—the—keys)) provided by the

el ections departnent. |If they do not agree they shall at once notify
the ((eustoedian)) elections departnent and delay ((unrlecking—the
machi-ne—and—oepenitng)) initializing the device. The polls ((unati—he
has—reexamnedthemwachine)) nay be opened pendi ng reexam nation of the
devi ce;

((A)) (3) If the nunbers ((er—arks—oen—the—envelope—contatning
the—keys—and—upon—the—maechine)) do agree, they shall proceed to
initialize the device and see whet her the public counter ((and—a—the
candi-date—and—quest+on—ecounters)) registers "000." |If ((any—-of)) the
counter((s—are)) is found to register a nunber other than "000((%)),"

one of the judges shall at once ((net+fy—the—ecustodian—who——shall—set
sueh)) set the counter at "000((+))" and confirmthat the ballot box is

SHB 1593. SL p. 4
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(4) Before processing any ballots through a poll-site ballot

counting device a zero report must be produced. The inspector and at
| east one of the judges shall carefully verify that zero ballots have
been run through the poll-site ballot counting device and that all vote
totals for each office are zero. If the totals are not zero, the
inspector shall either reset the device to zero or contact the
el ections departnent to reset the device and allow voting to continue
using the auxiliary or energency device.

NEW SECTION. Sec. 7. A new section is added to chapter 29.51 RCW
to read as foll ows:

Each poll-site ballot counting device nust be programmed to return
all blank ballots and overvoted ballots to the voter for private
reexam nati on. The election officer shall take whatever steps are
necessary to ensure that the secrecy of the ballot is maintained. The
precinct election officer shall provide information and instruction on
how to properly mark the ballot. The voter may remark the origina
bal |l ot, may request a new ball ot under RCW29.51.190, or may choose to
conplete a special ballot envelope and return the ballot as a speci al
bal | ot .

NEW SECTION. Sec. 8. A new section is added to chapter 29.51 RCW
to read as foll ows:

If a poll-site ballot counting device fails to operate at any tine
during polling hours, voting nust continue, and the ballots nust be
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deposited for later tabulation in a secure ball ot conpartnent separate
fromthe tabul ated ball ots.

Sec. 9. RCW?29.54.025 and 1990 ¢ 59 s 30 are each anended to read
as follows:

(1) The counting center in a county using voting systens shall be
under the direction of the county auditor and shall be observed by one
representative fromeach major political party, if representatives have
been appointed by the respective major political parties and these
representatives are present while the counting center is operating.
The proceedings shall be open to the public, but no persons except
those enployed and authorized by the county auditor may touch any
ball ot or ballot container or operate a vote tallying system

(2) In counties in which ballots are not counted at the polling
place, the political party observers, wupon nutual agreenent, may
request that a precinct be selected at randomon recei pt of the ballots
fromthe polling place and that a manual count be made of the nunber of
bal | ots and of the votes cast on any office or issue. The ballots for
that precinct shall then be counted by the vote tallying system and
this result shall be conpared to the results of the manual count. This
may be done as nmany as three tines during the tabul ation of ballots on
the day of the primary or el ection.

(3) In counties wusing poll-site ballot counting devices, the
political party observers, upon nmutual agreenent, may choose as nany as
three precincts and request that a manual count be nmade of the nunber
of ballots and the votes cast on any office or issue. The results of
this count wll be conpared to the count of the precinct nade by the
poll-site ballot counting device. These sel ections nust be nmade no
later than thirty mnutes after the close of the polls. The nanua
count nmust be conpleted within forty-eight hours after the close of the
polls. The process nust take place at a |ocation designated by the
county auditor for that purpose. The political party observers nust
receive tinely notice of the tine and location, and have the right to
be present. However, the process nust proceed as scheduled if the
observers are unable to attend.

Sec. 10. RCW29.54.037 and 1990 ¢ 59 s 31 are each amended to read
as foll ows:
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(1) At the direction of the county auditor, a team or teans
conposed of a representative of ((eaeh)) at least two major political
((party)) parties shall stop at designated polling places and pick up
the seal ed containers of voted, untallied ballots for delivery to the
counting center. There may be nore than one delivery fromeach polling
pl ace. Two precinct election officials, ((enre)) representing ((eaeh))
two major political ((party)) parties, shall seal the voted ballots in
cont ai ners furnished by the county auditor and properly identified with
his or her address with uniquely prenunbered seal s.

(2) At the counting center or the collection stations where the
sealed Dball ot cont ai ners are delivered by the designated
representatives of the magjor political parties, the county auditor or
a designated representative of the county auditor shall receive the
sealed ballot containers, record the tinme, date, precinct name or
nunber, and seal nunber of each ball ot container.

NEWSECTION. Sec. 11. A newsection is added to chapter 29.54 RCW
to read as foll ows:

The programred nenory pack for each poll-site ballot counting
device nust be sealed into the device during final preparation and
| ogi c and accuracy testing. Except in the case of a device breakdown,
the menory pack nust remain sealed in the device until after the polls
have closed and all reports and tel ephonic or electronic transfer of
results are conpleted. After all reporting is conplete the precinct
el ection officers responsible for transferring the seal ed voted ballots
under RCW 29.54.075 shall ensure that the menory pack is returned to
the elections departnent. If the entire poll-site ballot counting
device is returned, the nenory pack nust renmain sealed in the device.
If the poll-site ballot counting device is to remain at the polling
pl ace, the precinct election officer shall break the seal on the device
and renove the nenory pack and seal and return it along wth the
irregularly voted ballots and special ballots to the elections
departnment on el ection day.

NEWSECTI ON. Sec. 12. A newsection is added to chapter 29.54 RCW
to read as foll ows:

After the close of the polls, counties enploying poll-site ball ot
counting devices may telephonically or electronically transmt the
accunul ated tally for each device to a central reporting |ocation.

p. 7 SHB 1593. SL
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Before nmaking a telephonic or electronic transm ssion the precinct
el ection officer nust create a printed record of the results of the
el ection for that poll site. During the canvassing period the results
transmtted telephonically or electronically mnust be considered
unofficial until a conplete reconciliation of the results has been
performed. This reconciliation may be acconplished by a direct | oading
of the results fromthe nenory pack into the central accunulator, or a
conpari son of the report produced at the poll site on election night
with the results received by the central accunul ati ng devi ce.

Sec. 13. RCW29.54.050 and 1990 ¢ 59 s 56 are each anended to read
as follows:

A ballot is invalid and no votes on that ball ot nay be counted if
it is found fol ded together with another ballot((:)) or((—except—for
an—absenteebaltoet)) it is marked so as to identify the voter.

Those parts of a ballot are invalid and no votes nmay be counted for
those issues or offices where nore votes are cast for the office or
issue than are permtted by law, wite-in votes do not contain all of
the information required under RCW ((29-5%+3170)) 29.62.180; or that
i ssue or officeis not marked with sufficient definiteness to determ ne
the voter’s choice or intention. No wite-in vote may be rejected due
to a variation in the formof the nanme if the election board or the
canvassi ng board can determ ne the issue for or against which or the
person and the office for which the voter intended to vote.

Sec. 14. RCW29.54.075 and 1990 ¢ 59 s 59 are each anended to read
as follows:

| medi ately after their tabulation, all ballots ((shalH)) counted
at a ballot counting center nust be sealed in containers that identify
the primary or election and be retained for at |east sixty days. Al
ballots tallied by poll-site ballot counting devices nust be returned
to the elections departnent in sealed ballot containers on election
day. Counties conposed entirely of islands or portions of counties
conposed of islands shall collect the ballots within twenty-four hours
of the close of the polls.

Ballots tabulated in poll-site ballot counting devices nust be
sealed by two of the election precinct officers at the polling place,
and a log of the seal and the nanes of the people sealing the container
nust be conpl et ed. One copy of this log nust be retained by the

SHB 1593. SL p. 8
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i nspector, one copy nust be placed in the ballot transfer case, and one
copy nust be transported with the ballots to the el ections departnent,
where the seal nunber nust be verified by the county auditor or a
designated representative. Ballots nmay be transported by one el ection
enpl oyee if the container is sealed at the poll and then verified when
returned to the elections departnent. Auditors using poll-site ball ot
counting devices may conduct early pickup of counted ballots on
el ection day.

In the presence of major party observers who are available, ballots
may be renoved fromthe sealed containers at the el ections departnent
and consolidated into one sealed container for storage purposes. The
containers may only be opened by the canvassing board as part of the
canvass, or to conduct recounts, or under RCW?29.54.025(3), or by order
of the superior court in a contest or election dispute. If the
canvassi ng board opens a ballot container, it shall make a full record
of the additional tabulation or exam nation nade of the ballots. This
record shall be added to any other record of the canvassing process in
t hat county.

Sec. 15. RCW29.54.085 and 1990 ¢ 59 s 33 are each anended to read
as follows:

(1) The ballots picked up from the precincts during the polling
hours may be counted only at the counting center before the polls have
closed. Election returns fromthe count of these ballots nust be held
in secrecy until the polls have been closed as provided by RCW
29.54. 018.

(2) Upon breaking the seals and opening the ball ot containers from
the precincts, all voted ballots shall be mnually inspected for
damage, wite-in votes, and incorrect or inconplete marks. If it is
found that any ballot is damaged so that it cannot properly be counted
by the vote tallying system a true duplicate copy shall be nade of the
damaged ballot in the presence of wtnesses and substituted for the
damaged ball ot. Al'l damaged ballots shall be kept by the county
auditor until sixty days after the primary or el ection.

(3) The returns produced by the vote tallying system to which have
been added the counts of questioned ballots, wite-in votes, and
absentee votes, constitute the official returns of the primary or
el ection in that county.

p. 9 SHB 1593. SL
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NEW SECTION. Sec. 16. The followng acts or parts of acts are
each repeal ed:

(1) RCW 29.48.040 (Additional supplies for voting nmachines) and
1965 ¢ 9 s 29. 48. 040;

(2) RCW 29. 48. 050 (Receipt for key to voting machi ne) and 1965 c 9
s 29.48. 050;

(3) RCW 29.48.060 (Posting of instructions) and 1965 ¢ 9 s
29. 48. 060;

(4) RCW 29.51.140 (Mechanical voting devices--Wen all voters do
not vote on all offices) and 1990 ¢ 59 s 44 & 1965 ¢ 9 s 29.51. 140;

(5) RCW 29.62.060 (Recanvass of machi ne  votes--Notice--
Represent ati on--Rel ocking) and 1965 ¢ 9 s 29.62.060; and

(6) RCW 29.62.070 (Recanvass of machine votes--Procedure to test
counting mechani sm-Statenent) and 1965 ¢ 9 s 29.62. 070.

Passed the House March 11, 1999.

Passed the Senate April 14, 1999.

Approved by the Governor April 30, 1999.

Filed in OOfice of Secretary of State April 30, 1999.
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